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Plaintiff Basilio L. Davila filed this action pro se pursuant
to 42 U.S.C. 8§ 1983, alleging constitutional violations relating to
an altercation with another inmate on May 27, 2000. Follow ng the
di sposition of various notions to dismss, the followi ng two cl ains
remain in the case, both pursuant to the Ei ghth Anendnent: (1) a
claimof deliberate indifference to serious nedi cal needs agai nst
Def endant Cheryl Boyd (L.P.N.); and (2) a claim of deliberate
indifference to Plaintiff’s safety agai nst Defendants M. Master,
M. Ovel man, M. Wight, Sgt. M. Bohn, M. Hawkins, M. Huch, M.
Otiz, M. Ingram Ms. Rose, and John Doe al/k/a Gooch
(“I'nstitutional Defendants”) for housing him with a “dangerous”
i nmat e.

Before the Court are the separate notions for sunmary j udgnent
filed by Defendant Boyd and the Institutional Defendants.

Plaintiff has not filed tinely responses to the notions.! For the

The Court has thoroughly exam ned Plaintiff’s deposition,
however, which was filed with the Court in its entirety.
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reasons that follow, the Court grants both notions and enters
judgment in favor of all the Defendants and against Plaintiff on
the two Ei ghth Amendnent cl ai ns.
| . Legal Standard

Summary  j udgnent is appropriate “if the pl eadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with affidavits, if any, show that there is no genuine
issue as to any material fact and that the noving party is entitled
to judgnent as a matter of law.” Fed. R Cv. P. 56(c). An issue
is “genuine” if the evidence is such that a reasonable jury could

return a verdict for the non-noving party. Anderson v. Liberty

Lobby, Inc., 477 U S 242, 248 (1986). A factual dispute is

“material” if it mght affect the outconme of the case under
governing law. |d.

A party seeking summary judgnent always bears the initial
responsibility for informng the district court of the basis for
its notion and identifying those portions of the record that it
bel i eves denonstrate the absence of a genuine issue of nmateria

fact. Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986). \Were

the non-noving party bears the burden of proof on a particular
issue at trial, the novant’s initial Celotex burden can be net
sinply by “pointing out to the district court that there is an
absence of evidence to support the non-noving party’'s case.” |1d.

at 325. After the noving party has nmet its initial burden, “the



adverse party’ s response, by affidavits or otherw se as provided in
this rule, nust set forth specific facts showing that there is a
genui ne issue for trial.” Fed. R GCv. P. 56(e). That is, sumary
judgnent is appropriate if the non-noving party fails to rebut by
maki ng a factual showi ng “sufficient to establish the existence of
an el enent essential to that party’s case, and on which that party
W || bear the burden of proof at trial.” Celotex, 477 U. S. at 322.
Under Rule 56, the Court nust view the evidence presented on the
motion in the Ilight nobst favorable to the opposing party.
Anderson, 477 U S. at 255. “[1]f the opponent [of summary
j udgnent] has exceeded the ‘nere scintilla [of evidence] threshold
and has offered a genuine issue of material fact, then the court
cannot credit the novant’s version of events agai nst the opponent,
even if the quantity of the novant’s evidence far outwei ghs that of

its opponent. Big Apple BMN Inc. v. BMNof North America, Inc.,

974 F.2d 1358, 1363 (3d GCr. 1992).
1. Discussion

Section 1983 provi des a renedy agai nst “any person” who, under
the col or of I aw, deprives another of his constitutional rights. 42
US C § 1983 (1994). To establish a claim under 8§ 1983, a
plaintiff nust set forth: (1) a deprivation of a federally
protected right, and (2) conm ssion of the deprivation by one

acting under color of state law. Lake v. Arnold, 112 F. 3d 682, 689

(3d Cir. 1997). It is well settled that prison officials acting in



their official capacity act under color of state | aw. See Al brecht

v. Lehman, No. CIV. A 93-0318, 1993 W 346216, at *2 (E.D. Pa
Sept. 1, 1993). Def endants nove for summary judgnment on the
grounds that there is no evidence to prove that Defendants caused
a deprivation of federal protected rights as alleged by Plaintiff.

A. Deliberate Indifference to Serious Mdical Needs

Plaintiff’s first claim is brought against Cheryl Boyd, a
nurse working at the Chester County Prison on My 27, 2000 where
the altercation with another inmate took place. In his Anended
Conplaint, Plaintiff alleges that he sustained serious life-Ilong
infjury as the result of “inproper nedical treatnent afforded
plaintiff in the care of defendant Cheryl Boyd, on the day of the
incident, resultinginto plaintiff injuries.” (Am Conpl. 1 2.) He
all eges that shortly followng the altercation, he was seen by
nurse Boyd in the hallway outside the nedical departnent, and that
after examning him she said that he “just have [sic] a nose
bl eed, and it’s normal for blood to cone fromthe ear when struck
wth a hard blow in the nose” and that he would “be alright, you
can take himback.” (Am Conpl. § 4.)

The Ei ght h Anendnent prohi bits “cruel and unusual” puni shnent.
U S Const. anend. VIII. What constitutes cruel and unusual

puni shrrent is nmeasured by “‘the evol ving standards of decency that
mark the progress of a maturing society.’” 1d. at 426 (quoting

Rhodes v. Chaprman, 452 U.S. 337, 346 (1981)). The Ei ghth Arendnent




is violated only where an inmate is deprived of “the m ninmal
civilized measure of life' s necessities.” [d. (quoting Rhodes, 452
US at 347). In order for a plaintiff to show that his nedica
treatnent during incarceration violated his Eighth Anmendnent
rights, he nust present “facts or om ssions sufficiently harnful to
evi dence deliberate indifference to [his] serious nedical needs.”

Estelle v. Ganble, 429 U S. 97, 106 (1976). Thus, the plaintiff

must prove both deliberate indifference on the part of prison
officials and the existence of a serious nedical need. West v.
Keve, 571 F.2d 158, 161 (3rd G r. 1978).

Assuming that Plaintiff has actually suffered a serious
medi cal condition sufficient for purposes of a deliberate
indifference claim? the summary judgnent record | acks any evi dence
tendi ng to show that Nurse Boyd was deliberately indifferent to his

serious nedical needs. Deliberate indifference is subjective

reckl essness, or a conscious disregard of a substantial risk of

2To be deened serious, the plaintiff’'s nedical need nust be
“one that has been di agnosed by a physician as requiring treatnment
or one that is so obvious that a | ay person could easily recogni ze

the necessity for a doctor’'s attention.” Mnnouth County
Correctional Inst. Inmates v. Lanzaro, 834 F.2d 326, 347 (3rd Cr.
1987) . Alternatively, a nedical condition may be considered
seri ous when the delay or denial of treatnent causes the inmate to
suffer a life-long handi cap or permanent loss. [d. The Court has
previously determned that, liberally construed, the injuries

alleged by Plaintiff present nedical conditions that are serious
enough for Ei ghth Amendnment purposes. (Ord.-Mem Aug. 13, 2001, at
5.) In light of the Court’s determination that there is no
evidence to support Plaintiff’s claimthat Boyd was deliberately
indifferent, the Court need not determ ne whether the evidence
supports Plaintiff’s allegations of injury.
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serious harm Farner v. Brennan, 511 U S. 825, 839 (1994). To be

actionable, the prison official nmust have known of and di sregarded
an excessive risk to the inmate’s health or safety. 1d. “[T]he
of ficial nust both be aware of facts fromwhich the inference could
be drawn that a substantial risk of serious harm exists, and he
must al so draw the inference.” 1d.

In this case, there is no evidence that would support that
Nurse Boyd ignored Plaintiff’s nmedical needs. Plaintiff testified
in his deposition that shortly following the altercation with the
other inmate, he saw Nurse Boyd in the hallway. (Davila Dep. at
140- 144, 150, 152.) He testified she was polite, courteous, and
pr of essi onal . (ILd. at 150, 152.) Based on his conplaints, she
exam ned his eyes, (id. at 155, 290), his nose (id. at 154, 156-58,
290), behind his ear, (id. at 52, 155, 158), and his back.® (lLd.
at 52, 152-53, 155, 158-59, 295-97.) Plaintiff admts that she did
nothing wong and tried to help him (l1d. at 167, 268-69.) He
admts that she did not hurt him (l1d. at 284.) He also admts
that she told himthat it was normal for his nose to bleed if
struck as such, and that it stopped bl eedi ng once he was gi ven i ce.

(Ld. at 154, 156-58, 290.) Plaintiff admts that nothing that

Nurse Boyd did, or the one- to two-day delay between the

Plaintiff had previously sustained injuries to his back as
the result of the autonobile accident on April 26, 2000. Plaintiff
adm ts that he never told Nurse Boyd that he was experiencing any
new pain or injuries to that area. (ld. at 52, 152-53, 155, 158-
59, 295-97.)



altercation and actually seeing a doctor, affected his ability to
recover from his injuries or his subsequent treatnent. (ILd. at
206, 241.)

Plaintiff conplains, however, that he was not imediately
taken to a doctor, and that photographs of his injuries were not
i medi ately taken.* Wth respect to Nurse Boyd, he conpl ains that
she shoul d have done nore to “intervene” wth the decisions by the
staff not to take him to see a doctor and not to have him
phot ogr aphed. (Ld. at 160-61.) However, Plaintiff admts that
these were security decisions made by Sergeant Wight and that
Nurse Boyd was not involved in nmaking those decisions.® (ld. at
159-60, 163-65, 239-40, 266.) After being returned to his cell,
Plaintiff was given ice. (ld. at 153-54, 167-68.) The foll ow ng
day, he filled out a sick call slip. (Def.”s Ex. 6 “sick cal
slip.”)

The summary judgnent record, including Plaintiff’s own

adm ssi ons through his deposition, reveal that there is no evi dence

supporting Plaintiff’s deliberate indifference to serious nedical

“The fact that photographs were not immedi ately taken has no
bearing on his actual nedical treatnent. However, even if such
evi dence coul d support his Ei ghth Anendnent claim the record shows
that Nurse Boyd was not involved in the decision not to take
phot ogr aphs.

SAccording to Plaintiff, Sgt. Wight told himthat he could
not bring himto see a doctor at that time because the other inmate
with whom he had the altercation was in the medical departnment.
(1d. at 140-44.) Plaintiff acknow edged that the deci si on was nmade
for security and safety reasons. (ld. at 159-60, 163-65, 266.)



needs claim The sunmmary judgnent record |acks any evidence to
support that Nurse Boyd woul d have known that he was suffering from
serious nedi cal needs, or that she did anything that ignored any of
hi s nedi cal needs. There is no genuine issue of material fact that
she was not involved in various security decisions. Furthernore,
the record denonstrates that even is she were sonehow i nvol ved in
any del ays in nedical treatnent, that Plaintiff hinself suffered no
adverse consequences from such a del ay. Accordi ngly, the Court
grants summary judgnent on the nedical needs claim

B. Deliberate Indifference to Plaintiff's Safety

Plaintiff’s second <claim is against the Institutional
Defendants. He alleges that they were deliberately indifferent to
his safety by housing himwth the other inmate, in violation of

the Ei ghth Anmendnent. See Farner v. Brennan, 511 U S. 825, 834

(1994). In order to establish such a claim Plaintiff nust prove
that the prison officials ignored a substantial risk by housing the

inmates together. See Faulcon v. Gty of Phil adel phia, 18 F. Supp.

2d 537, 540 (E.D. Pa. 1998).

The summary judgnent record reflects no evidence that any of
t he Defendant officials were “both . . . aware of facts fromwhich
the inference could be drawn that a substantial risk of serious
harm exists, and [they] . . . dr[e]J]wthe inference.” Farner, 511
U.S. at 837. Based onthe Plaintiff’s witness list (Defs.’ Ex. A,

his deposition testinony (Davila Dep., generally), and the



remai nder of the sunmary judgnment record, it is clear that thereis
no evi dence that would tend to support his position that any of the
I nstitutional Defendants knew or had reason to know that the other
i nmat e was dangerous, and that they therefore i gnored a substanti al
risk to his safety by housing themtogether. |In the absence of any
such evidence, summary judgnent on the claimis appropriate. See

Faulcon v. City of Phil adelphia, 18 F. Supp. 2d at 541.

Accordi ngly, the Court grants summary judgnent in favor of the
I nstitutional Defendants and against Plaintiff on the second Ei ghth
Amendnent cl ai m

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

BASI LI O L. DAVI LA
GCvil Action
V.
No. 01-1986

N N N N N

MR MASTER WARDEN, ET AL.

ORDER

AND NOW this 12th day of August, 2002, upon
consideration of the Mtion for Summary Judgnent of Defendant
Cheryl Boyd, L.P.N. (Doc. No. 67) and the Mdtion for Summary
Judgnent of Defendants M. Master, M. Ovelman, M. Wight, Sgt.
M. Bohn, M. Hawkins, M. Huch, M. Otiz, M. Ingram Ms. Rose,
and John Doe a/k/a Gooch (“Institutional Defendants”) (Doc. No.
68), Plaintiff’s deposition, the remai nder of the summary j udgnent
record, and any responses thereto, |IT | S HEREBY ORDERED t hat said
Motions are GRANTED. JUDGVENT is entered in favor of all
Def endants and against Plaintiff. Al future schedul ed proceedi ngs
inthis matter are cancelled. The Cerk of Court shall close this

case for statistical purposes.

BY THE COURT:

John R Padova, J.



